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TITLE 45 DEPARTMENT OF STATE REVENUE

Proposed Rule
LSA Document #16-425

DIGEST

Amends 45 IAC 12-1-4, 45 1AC 12-1-5, 45 |AC 12-1-8, 45 IAC 12-1-9, 45 IAC 12-1-11, 45 IAC 12-1-14, 45
IAC 12-1-15, and 45 IAC 12-1-16 to clarify scope of definitions including "distributor”, "licensed distributor”, "motor
vehicle", "person”, "taxable marine facility", "terminal or refinery operator”, "receive”, and "acquire”. Adds 45 |AC
12-1-17 to define "use". Amends 45 IAC 12-2-1 to clarify the imposition of tax. Amends 45 IAC 12-2-2 concemning
payment of tax by a licensed distributor. Amends 45 IAC 12-2-3 concerning the ultimate burden of tax. Amends
45 IAC 12-2-4 to clarify when gasoline is considered received. Amends 45 IAC 12-2-5 by removing the example.
Amends 45 |AC 12-2-7 to update citations. Amends 45 [AC 12-2-9 by removing the example. Amends 45 JAC 12-
2-11 to clarify the time gasoline is considered received. Amends 45 [AC 12-2-13 fo include a licensed distributor
who imported the gasoline. Amends 45 IAC 12-2-15 to include the person blending the product. Amends 45 IAC
12-2-17 to include the person who acquired the gasoline. Amends 45 JAC 12-2-19 fo update citations. Amends 45
IAC 12-3-1 to update citations and clarify exemption. Amends 45 IAC 12-3-2 by removing the example. Amends

45 IAC 12-3-3 to updale citations. Amends 45 JAC 12-3-4 to clarify the exemption for lost or destroyed gasoline.
Amends 45 1AC 12-3-8 to clarify persons eligible for an exemption permit. Amends 45 |1AC 12-4-1 to update
citations and clarify a license to distribute. Amends 45 IAC 12-4-2 to update citations. Amends 45 IAC 12-4-3 to
update citations. Amends 45 |AC 12-4-6 to clarify the bond or rider requirements. Amends 45 IAC 12-4-8 to clarify
the bond requirement. Amends 45 IAC 12-4-3 1o update citations. Amends 45 IAC 12-4-10 to update citations and
clarify license extensions. Amends 45 |AC 12-4-11 fo updale citations. Amends 45 l1AC 12-4-12 to update
citations. Amends 45 |AC 12-4-14 to update citations. Amends 45 IAC 12-4-15 to update citations and clarify the
requirements for cancellaticn of a distributor's license. Amends 45 IAC 12-5-2 to clarify the payment due date.
Amends 45 IAC 12-5-5 to clarify the payment of due date. Amends 45 [IAC 12-5-6 to update citations. Amends 45
IAC 12-5-7 to update citations. Amends 45 IAC 12-7-1 to update citations. Amends 45 |AC 12-7-2 to update
citations. Amends 45 IAC 12-7-3 fo update citations. Amends 45 1AC 12-7-4 to update citations. Amends 45 |AC
12-8-2 to clarify "use". Amends 45 |AC 12-8-4 to clarify "stationary gasoline engine" and "commercial use".
Amends 45 IAC 12-8-6 to clarify refund for tax paid on gasocline for agricultural purposes. Amends 45 |AC 12-8-7
to clarify the gasoline refund for implements of agriculture. Amends 45 IAC 12-8-11 to update citations. Amends
45 IAC 12-8-11.1 to clarify refund for tax paid on gasoiine for proportional use. Amends 45 1AC 12-8-12 fo clarify
refund for tax paid on gasoline used for operating a taxicab. Adds 45 IAC 12-8-12.5 conceming refund to tax paid
on gasoline used to create racing fuel. Amends 45 |AC 12-8-17 to update citations. Repeals 45 IAC 12-2-12, 45
IAC 12-2-14, 45 IAC 12-2-16, 45 IAC 12-2-18, 45 JAC 12-3-5, 45 IAC 12-4-5, and 45 IAC 12-8-5, Effective 30
days after filing with the Publisher.

IC 4-22-2.1-5 Statement Concerning Rules Affecting Smali Businesses

45 1AC 12-1-4; 45 IAC 12-1-5; 45 IAC 12-1-8; 45 JAC 12-1-9; 45 IAC i2-1-11; 45 IAC 12-1-14; 45 IAC 12-1-15;
45 1AC 12-1-16; 45 JAC 12-1-17; 45 |AC 12-2-1; 45 JAC 12-2-2; 45 JAC 12-2-3; 45 1AC 12-2-4; 45 IAC 12-2-5;
45 1AC 12-2-7; 45 IAC 12-2-9; 45 |AC 12-2-11; 45 JAC 12-2-12; 45 IAC 12-2-13; 45 IAC 12-2-14; 45 I1AC 12-2-
15; 45 1AC 12-2-16; 45 IAC 12-2~17; 45 1AC 12-2-18; 45 IAC 12-2-19; 45 IAC 12-3-1; 45 IAC 12-3-2; 45 IAC 12-
3-3; A5 IAC 12-3-4; 45 IAC 12-3-5; 45 1AC 12-3-6; 45 IAC 12-4-1; 45 |AC 12-4-2; 45 IAC 12-4-3; 45 IAC 12-4-5;
45 |AC 12-4-6; 45 IAC 12-4-8; 45 IAC 12-4-9; 45 IAC 12-4-10; 45 IAC 12-4-11; 45 1AC 12.4.12; 45 1AC 12-4-14;
45 JAC 12-4-15; 45 IAC 12-5-2; 45 IAC 12-5-5; 45 IAC 12-5-6; 45 |AC 12-5-7; 45 IAC 12-7-1; 45 {AC 12-7-2; 45
IAC 12-7-3; 45 |AC 12-7-4; 45 IAC 12-8-2; 45 IAC 12-8-4; 45 |AC 12-8-5; 45 {AC 12-8-6; 45 |AC 12-8-7; 45 [AC
12-8-11; 45 IAC 12-8-11.1; 45 JAC 12-8-12; 45 JAC 12-8-12.5; 45 JAC 12-8-17

SECTION 1. 45 {AC 12-1-4 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-1-4 "Distributor™ defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 4. (a) For purposes of this-chaptertheterm |C 6-6-1.1, "distributor” shaltmean means a person who
receives gasoline (as defined in IR-6-6-44-103 {043 sectnon 15 of this rule) in Indiana, and subsequently
distributes the gasoline by tank car, tank truck, or transport.

{b) Fhetern "Distributor” does not include the United States government, its instrumentalities, or agencies
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unlass their inclusion is permitted under the constitution and laws of the United States.

(Depariment of Siate Revenue; Reg 6-6-1.1-103(d){010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2311)

SECTION 2. 45 IAC 12-1-5 1S AMENDED TO READ AS FOLLOWS:

45 [AC 12-1-5 “Licensed distributor” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 5. Unless otherwise provided, theterm "licensed distributor” shalt-mean means a person who holds an
unrevoked, temporary or permanent distributor’s license.

{Department of State Revenue; Reg 6-6-1.1-103(e)(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2311)

. SECTION 3. 45 |AC 12-1-8 1S AMENDED TO READ AS FOLLOWS:

45 1AC 12-1-8 "Motor veHECIe" defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 8. (a) A "Motor vehicle” is means a vehicle which that is propelled by an internal combustion engine or
motor and is designed for highway use.

(b} Vehicles "designed for highway use" are these vehicles whiek-are primarily adapted for and engaged in
highway transportation. All vehicles plated for general highway transportation or capable of being plated pursuant
to Indiana law are presumed to be primarily adapted for and engaged in highway transportation.

@ Fhe-tern (c) "Motor vehicle" skall does not be-senstrued-s include the following vehicles, which are not
designed to permit its mobile use on public highways:

{1) Road construction or maintenance machinery.

{2) Vehicles not capable of being plated pursuant to Indiana law.

(3)A wel!-boring or well-drilling apparatus a ditch-digging apparatus, or other similar equipment. whishis

{e} (4) Vehicles whieh that operate exclusively on ralls are-netmetorvehieles:
f (5) Vehicles designed and operated primarily as farm implements for drawing farm machinery. are-net
metervehicles:

g (6) Tractors, plows, mowing machines, harvesters, Big A's, and other agricultural implerents, including
farm machinery when mounted and transported upon a trailer, are-ret-metervehicles when operated on a
farm or when traveling upon public highways from one (1) field to another, or to or from places of repair, or

supply.
(7) Vehicles exclusively operated on private property and not engaged in highway transportation,

(d) "Motor vehicle” includes vehicles with a common fuel reservoir for both locomotion along the
highway and the operation of equipment with another commercial purpose. For purposes of IC 6-6-1.1,
"commercial purpose™:

{1) means the exchange of goods and services in contemplation of profit; and

{2} includes nonproprietary functions of governmental agencies and not-for-profit organizations.
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SECTION 4. 45 IAC 12-1-9 15 AMENDED TO READ AS FOLLOWS:

45 1AC 12-1-9 "Person” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 9, fayTheterm "Person” shallbmean means any natural person, partnership, corporation, corporate
subsidiary, joint venture, firm, assaciation, or a representative appointed by a court, the state, or its political
subdivision, or other legal entity, However, a corporate division shall not be considered a "person".

(Department of State Revenue; Reg 6-6-1.1-103{i){010); filed Sep 18, 1983, 2:23 p.m.: 6 IR 2312)

SECTION 5. 45 IAC 12-1-11 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-1-11 "Taxable marine facility” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 11. (a) For purposes of this-ehaptertheterm IC 6-6-1.1, "taxable marine facility" shalt-mear means a
boat livery located on an Indiana lake.

(b) For purposes of this-ehapter; IC 6-6-1.1, an "Indiana take" is an inland body or pool of standing or placid
water, located wholly within the state of Indiana, formed either through natural processes or created artificially in
whole or in part by man-made structures fireludes {(including all flood control and water storage reservoirs), and
may or may not be characterized by inlet and outlet streams.

(c) The landward limit of lakes is defined by the intersection of the water surface of the lake with the
surrcunding land and with the bed of inlet streams, when such water surface is at the established legal level or
average normal level of natural lakes, or at the highest normal operating level of artificial lakes.

(Department of State Revenue; Reg 6-6-1.1-103(k){010); filed Sep 19, 1983, 2:23 p.m.; 6 IR 2312)

SECTION 6. 45 [AC 12-1-14 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-1-14 "Terminal or refinery operator” defined

Authority: IC 6-8.1-3-3
Affected: |C 6-6-1.1
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Sec. 14. {a} For purposes of this-ehaptertheterm IC 6-6-1.1, "terminal or refinery operator” shalbmean
means the person ferwhem-the who by ownership or contractual agreement is charged with the
responsibility and physical control over the operation of the terminal or refinery is-being-eperated: located in
Indiana.

(Depan‘ment of State Revenue; Reg 6-6-1.1-103(n)(010); filed Sep 19, 1983, 2.23 p.m.. 6 IR 2313)
SECTION 7. 45 IAC 12-1-15 1S AMENDED TO READ AS FOLLOWS:

45 |AC 12-1-15 "Receive” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 15.(a) For purposes of this-chapterthederm—receipt®shallmean [C_6-6-1.1, "receive” means the event

action from which a person's gasoline tax liability to the administrator arises.

£ (b) Except as provided in seeten-385; 1€ 6-6-1.1-305, only when a person has used gasoline without
paying or incurring tax liability to his or her supplier has that person received gasoline.

(Department of State Revenue; Reg 6-6-1.1-103(0){010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2313}

SECTION 8. 45 IAC 12-1-16 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-1-16 "Acquire” defined

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 16. (a)} For purposes of this-ehaptertheterm [IC 6-6-1.1, "acquire" shalbmean means the use of gasoline
except in those instances where gasoline is received.

(b) Except as provided in seclon305; IC 6-6-1.1-305, a person has acquired gasoline only when & the
person has used gasoline upon paying or incurring fax habthty o his or her supplier. hasthat-perser-aequired
gassipe:

(Department of State Revenue; Reg 6-6-1.1-103(p){010); filed Sep 19, 1983, 2:23 p.m.. 6 IR 2313)

SECTION 9. 45 |AC 12-1-17 1S ADDED TO READ AS FOLLOWS:

45 IAC 12-1-17 "Use" defined

Authority: IC 6-8.1-3-3
Affected: |C 6-6-1.1

Sec. 17. {(a) For purposes of IC 6-6-1.1, "use™ means:
(1) the exercise of any right or power over gasoline in this state incident to the ownership of that
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gasoline by each person to whom such rights or powers exist;

{2) the keeping or retention of gasoline in this state for any purpose by each person to whom such
rights or powers exist; or

{3) the consumption, depletion, or other expenditure of gasoline in this state except for destruction,
loss, evaporation, or shrinkage.

{b) For purposes of IC 6-6-1.1, "use” shall only apply to those transactions whereby gasoline is
transferred or otherwise used outside a refinery, terminal, or pipeline.

{Department of State Revenue; 45 IAC 12-1-17)

SECTION 10. 45 JAC 12-2-1 IS AMENDED TO READ AS FOLLOWS:

45 JAC 12-2-1 Imposition of tax

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 1. (a) Except as otherwise provided, a tax known as the gasoline tax is imposed upon the use of all
gasoifine in this state.

{d} (b) All gasoline used in state shall be considered to have been received or acquired,
(Department of State Revenue; Reg 6-6-1.1-201{010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2313)

SECTION 11. 45 1AC 12-2-2 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-2-2 Imposition of tax; payment of tax by a licensed distributor; inveoiced or billed gallonage

Authority: IC 6-8.1-3-3
Affected: |C 6-6-1.1

Sec. 2. {a) A licensed distributor shall initially pay to the administrator the tax imposed upon the invoiced or
hilted gallonage of all gasoline received by the licensed distributor in this state less any deductions authorized by

(b} Freterm "Invoiced gallonage” shalmesan or “billed gallonage™ means either the "gross” galtons ar the
"net" gallons whisch that are received by a licensed distributor.

) (c) The licensed distributor shall not, subsequent to such election, change the basis upon which tax liability
is calculated without the prior approval of the administrator.

fe3 (d} For purposes of this section, any invoice or document, including a bill-of-fading, manifest or pipeline
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ticket, or exchange statement, which reflects the amount of gallonage transferred in a transaction, shall be

considered an invoice. Fhat The absence of an invoice or document s—net—rssaed—t-e—a—keef:rsed—dﬁtﬂ-b{mby%he

seller in a transaction does not preclude the licensed distributor's gasoline tax liability.
{Depariment of State Revenue; Reg 6-6-1.1-201(020); filed Sep 19, 1983, 2:23 p.m.. 6 IR 2314)

SECTION 12. 45 1AC 12-2-3 IS AMENDED TQ READ AS FOLLOWS:

45 [AC 12-2-3 Imposition of tax; ultimate burden of tax

Authority: [C 6-8,1-3-3
Affected: IC 6-6-1.1

Sec. 3. (a) Except as otherwise provided, a licensed distributor shall add the per gallon amount of tax to the
selling price of each gallon of gasoline whieh that is received by the licensed distributor and is subsequently sold
in this state.

{b) The per gallon amount of tax which-is-addedtetheselling-priec-oi-cach-gallorofgaseine shall be charged

to and collected from each subsequent gasoline dealer so that the ultimate consumer bears the burden of tax.

(c) A gasoline dealer who sells gasoline through a stationary metered pump must include the gasoline taxin
the selling price of the gasoline posted on the pump. the-gaseliretax
{Department of State Revenue; Reg 6-6-1.1-201(030); filed Sep 18, 1983, 2:23 p.m.: 6 IR 2314)

SECTION 13. 45 IAC 12-2-4 |S AMENDED TO READ AS FOLLOWS:

45 IAC 12-2-4 Time considered received; withdrawal from in-state refinery or terminal; event identified

Authority: IC 6-8.1-3-3
Affected: |C 6-6-1.1

Sec. 4. ¥ f i - Gasoline is considered received at the
time the gasoline is withdrawn in the event that the following conditions are met:
{1) Gasoline is stored in an in-state refinery or terminal. and
{2) As a result of a transaction, gasoline is withdrawn by the purchaser, or for the account of the purchaser,
and is:
{A) subsequently used by the purchaser in this state; or
(B) immediately transferred to a destination in this state other than another in-state refinery or terminal.

{Department of Siate Revenue; Reg 6-6-1.1-202(010); filed Sep 19, 1983, 2:.23 p.m.. 6 IR 2314)

SECTION 14, 45 IAC 12-2-5 |S AMENDED TO READ AS FOLLOWS:

45 |AC 12-2-5 Time considered received; withdrawal from in-state refinery or terminal

Authority: IC 6-8.1-3-3
Affected: |C 6-6-1.1

Sec. 5. (a) Except as otherwise provided, gasoline withdrawn from an in-state terminal or refinery, for delivery
or transportation to or for the account of a person who does not hold a valid distributor's license is received by the
owner at the time the gasoline is withdrawn.

{b) Except as otherwise provided, gasoline withdrawn from an in-state terminal or refinery, for delivery or
transportation {o or for the account of a licensed distributor is received by the licensed distributor to whom or for
whose account the gasoline is delivered or transpaorted at the time the gasoline is withdrawn.
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(Department of State Revenue; Rag 6-6-1.1-202(020); filed Sep 19, 1983, 2.23 p.m.: 6 IR 2314; errala, 7 IR 579)

SECTION 15. 45 IAC 12-2-7 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-2-7 Withdrawal from refinery or terminal; distribution requirement

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 7. A person who obtains gasoline which that has been withdrawn from a refinery or terminal but does not
subsequently sell and distribute the gasoline to other commercial accounts by tank car, tank truck, or transport is

not a distributor as defined by sestion-183{d}-efthis-chapter- 45 IAC 12-1-4.
(Department of State Revenue; Reg 6-6-1.1-202(040); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2315)

SECTION 16. 45 IAC 12-2-9 IS AMENDED TO READ AS FOLLOWS:

45 |AC 12-2-9 Time considered received; imported gasoline placed into storage

Authority: |C 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 9. (&)
Gasoline whiehk is conmdered received by the Ilcensed dtstrlbutor for whom the gasollne is being :mported
when it is imported into this state by tank car, tank truck, transpert, or other motor vehicle, to or for the account
of a licensed dlstrlbutor and whlch is subsequently placed mto storage ata place other than a refinery or
terminal. i y d

(b) In instances where gasoline is being imported to or for the account of a person other than a licensed
distributor and seetien-285 IC 68-6-1.1-205 is not applicable, gasoline which is considered received by the
person for whom the gasoline is being imported when it is imported into this state by tank car, tank truck,
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transport, or other motor vehicle, and it is subsequently placed into storage at a place other than a refinery or
terminal. isreceived e . . o Y .

(Department of State Revenue; Reg 6-6-1.1-203(020); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2316, errafa, 6 IR 2416)

SECTION 17. 45 1AC 12-2-11 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-2-11 Time considered received; imported gasoline; used directly from transport; event
identified

Authority: 1€ 6-8.1-3-3
Affected: |C 6-6-1.1

Sec. 11. Gasoline whieh that is imported into this state by tank car, tank truck, transport, or other motor
vehicle, which is withdrawn from, consumed, or used by the transport unit, in whale or in part, prior to being
placed into storage is received at the time the gascline is used by the person who would have received the
gasoline under sections 8 through 10 or section 13 of this rule had the gasoline not been withdrawn or
consumed prior to being delivered into storage.

(Department of State Revenue; Reg 6-6-1.1-204(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2317)
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SECTION 18. 45 |AC 12-2-13 IS AMENDED TO READ AS FOLLOWS:

45 [AC 12-2-13 Time considered received); i'mported gasoline; transport by licensed distributor; event
identified

Authority: [C 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 13. Gasoline which that is imported into this state by a licensed distributor whish that is sold and
delivered in this state directly to a person other than a licensed distributor is received by the licensed distributor
- who imported the gasoline at the time the gasoline is delivered.

{Department of State Revenue; Reg 6-6-1.1-205(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2317)

SECTION 19. 45 IAC 12-2-15 1S AMENDED TO READ AS FOLLOWS:

45 1AC 12-2-15 Time considered received; in-state gasoline produced or biended; event identified

~ Authority: |C 6-8.1-3-3
. Affected: IC 6-6-1.1

Sec. 15. Gasoline produced, compounded, or blended in this state at a place other than a refinery or terminal
is considered received by the person blending the product at the time the blended product is produced,
compounded, or blended {o the extent of the non-gasoline compound, provided that the gasoline tax has been
paid on the gasoline which that was purchased for the blending process.

{Department of State Revenue; Reg 6-6-1.1-206(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2317)

SECTION 20. 45 1AC 12-2-17 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-2-17 Time considered received; in-state gasoline not covered by IC 6-6-1.1-202 through IC 6-6-
1.1-206; event identified

. Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 17. &} In instances where gasoline is acquired in this state by any person and the gasoline tax has not
been remitted to the state, the gasoline will be considered to have been received by the person who acquired
the gasoline. However, this section shall

{bi-Paragraph-{H-dees not apply in instances where the use of gasoline is exempt under seetisn-364-ofthis
ehapter: 45 IAC 12-3-1 through 45 IAC 12-3-5.

{Department of State Revenue; Reg 6-6-1.1-207(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2318)

SECTION 21. 45 1AC 12-2-19 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-2-18 Imported gasoline; motor vehicle fuel supply tank

Authority: IC 6-8,1-3-3
Affected: IC 6-6-1.1

Sec. 19. {a) Gasoline purchased and placed into the fuel supply tank of a mator vehicle outside Indiana, which
is subsequently brought into Indiana in the fuel supply tank of that vehicle, is exempt from the tax imposed under

this-ehapter IC 6-6-1.1.

{(b) For purpesed purposes of thisepapter; IC 6-6-1.1, the "uel supply tank™ of a motor vehicle is the usual
and ordinary tank from which gasoline is withdrawn exclusively for the operation of that motor vehicle.

(Department of State Revenue; Reg 6-6-1.1-208(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2318)
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SECTION 22. 45 IAC 12-3-1 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-3-1 Exemptions: exported gasoline

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 1. (a)'Gasoline exported from Indiana to ancther state, territory, foreign country, or other jurisdiction is
-exempt from the tax imposed by this-ehapter IC 6-6-1.1.

(b) Transactions whereby gasoline is sold to a person other than a licensed distributor for export are not
exempt.

{(c) Gasoline transported from Indiana in a fuel supply tank of a motor vehicle is not exempt.
{Department of State Revenue,; Reg 6-6-1,1-301(1)(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2318)

SECTION 23. 45 1AC 12-3-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-3-2 Exemptions: sales to United States government

Authority: IC 6-8.1-3-3
- Affected; IC 6-6-1.1

Sec. 2. (a) Gasoline sold to the United States government, an agency of the United States government, or an
instrumentality of the United States government is exempt.

who is actmg on behalf of and!or contracted
W|th the United States government or an |nstrumentahty of the United States governmenit, is not afforded this
exempfion.

(Department of Stafe Revenue; Reg 6-6-1.1-301(2)(010); filed Sep 19, 1983, 2223 p.m.: 6 IR 2318)

SECTION 24. 45 IAC 12-3-3 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-3-3 Exemptions: consumption by licensed distrib-utor

Authority: 1C 6-8.1-3-3
Affected: |C 6-6-1.1

Sec. 3. (a) Gasoline used by a licensed distributor for any purpose other than the generation of power for the
propulsion of motor vehicles upon public highways is exempt.

(b) For purposes of th|s sabseeﬁer—r«t—hewterm sectaon “use“ ahauﬁeeﬁ-the-een&irnﬁtren—depteﬂenepether

meanlng set forth in Mﬁm«%ﬁﬂ%ﬁ@@%@%}(—&){&)— 45 IAC 12 1 17(a)(3)
{Department of Stafe Revenue; Reg 6-6-1.1-301{4){(010), filed Sep 19, 1983, 2:23 p.m.: 6 IR 2319)
SECTION 25. 45 IAC 12-3-4 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-3-4 Exemption: gasoline lost or destroyed
Authority: [C 6-8.1-2-3
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Affected: IC 6-6-1.1

Sec. 4. (a) As a general rule, gasaoline received by a licensed distributor and thereafter lost or destroyed
except by evaporatlon shnnkage or unknown cause, while the dlstnbutor is StiIE the owner, %hefeef—as—a—Fequrt—ef

{b) Gasoline received by a licensed disfributor prior to delivery, and thereafter lost or destroyed except
by evaporation, shrinkage, or unknown cause, is exempt provided that a subsequent person has not
incurred gasoline tax liability for the product.

{c) Gasoline shall be considered lost or destroyed if it is a result of theft, leakage, fire, accident,
explosion, lightning, flood, storm, act of war, public enemy, or other like cause.

{Depariment of State Revenue; Reg 6-6-1.1-301(5){010); filed Sep 19, 1983, 2:23 p.m.. 6 IR 2319)

SECTION 286, 45 IAC 12-3-6 IS AMENDED TO READ AS FOLLOWS:

45 [AC 12-3-6 Application for exempftion permit; persons eligible '

Authority: JC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. B. (a) The following persons may apply to the administrator for an exemption permit:

(1) A person who operates an airport in Indiana where gasoline is sold for the exclusive purpose of propelfing
aircraft engines or motors.

(2) A person engaged at an airport in the business cf selling gasoline in Indiana for exclusive use in aircraft
engines or motors.

{3} A person in Indiana who operates a marine facility, except a taxable marine facility, and who selis gasaline
at that facility for the exclusive purpose of propelling motorboat engines.

(4) A person engaged at a marine facility, except a taxable marine facility, in the business of selling gascline in
Indiana for exclusive use in motorboat engines.

{e} (b) Having satisfied the requirements of this section, a person must still meet the requirements set forth in
tdiana-Gede IC 6-6-1.1-303 prior to the administrator's approval of the application.

(Department of State Revenue; Reg 6-6-1.1-302(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2319)

SECTION 27. 45 |AC 12-4-1 IS AMENDED TO READ AS FOLLOWS:

45 |AC 12-4-1 License to distributor; requirement

Authority: |C 6-8.1-3-3
Affected: 1C 6-6-1.1

Sec. 1. {a) Except as provided in Indiara-Gede IC 6-6-1.1-206, a person desifing must be licensed as a
gasoline distributor in Indiana fo receive gasoline in Indiana and therefere pay the gasoline tax to the

administrator. mustbelicersed-as-a-gaseline-distributerinindiana:

{b) Except as provided in iadiana-Gede IC 6-6-1.1-207, persons not licensed as distributors in Indiana must
pay the gasoline tax fo their suppliers upon acquisition of this product.

{c) For purposes of this section and seeten4+5-efthis-chaptertheterm section 15 of this rule, "supplier”

shalbmean means any person or distributor who sells gasoline in Indiana.
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(Depariment of Slate Revenue; Reg 6-6-1.1-401(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2320)

SECTION 28. 45 JAC 12-4-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-4-2 License to distributor; failure to obtain; application of regulation

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 2. As provided in sectier504-othischapter, 45 [AC 12-5-7, a person who acts as a distributor in this
state but fails to obtain the license required by this-ehapter IC 6-6-1.1 is subject to the provisions of thisehapter [C
6-6-1.1 as if such person holds the license. reguired-by-this-chapter:

{Department of Siate Revenue; Reg 6-6-1.1-401{020); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2320)

SECTHON 29. 45 1AC 12-4-3 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-4-3 License to distributor; application; contents

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 3. {(a) A person desiring to become licensed as a distributor in Indiana must file with the administrator a
sworn application containing the following information:

(1) The name under which the distributor will fransact business in indiana.

(2) The applicant's principal place of business. and

(3) The name and complete residence address of the owner or the names and addresses of the partners, if

the applicant is a partnership, or the names and addresses of the principal officers, if the applicantis a

corporation or association.

{4) Any other information the administrator reasonably requires.

(b) A person may not operate as a distributor in Indiana without first satisfying the requirements set forth in
sections404-4064066;-and-448; IC 6-6-1.1-404 through IC §-6-1.1-406 and IC 6-6-1.1-410, and without first
being issued a license by the administrator under sestier444- IC 6-6-1.1-411

{Depariment of State Revenue; Reg 6-6-1.1-402(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2320)

SECTION 30. 45 1AC 12-4-6 IS AMENDED TO READ AS FOLLOWS:

45 |AC 12-4-6 Bond increases; hearing; new bond or rider

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 6. (a) The administrator may propose an increase in the amount of a licensed distributor's current bend,
ameunt letier of credit, or cash deposit if the administrator has deemed the current berd amount to be
insufficient to insure payment to the state of the tax, penalty, and interest for which the licensed distributor is or
may become liable.

i the licensed
dlstrlbutor does not comply with the administrator's proposal W|thm a reasonable time after receiving notice of
the proposed bond, letter of credit, or cash deposit increase, the administrator shall notify the licensed
distributor in writing of a hearing fo allow the licensed distributor to shew-eause-why dispute the proposed
increase. is-retwarranted:

(c) The administrator shall give the licensed distributor at least fifteen (15) days written notice of the hearing.

(d) If after a hearing the administrator determines that an increase is warranted, the licensed distributor shall
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a new bond (or rider), letter of credit, or

cash deposit in the amount determmed by the admmlstrator

{e) The new bond {or rider) must meet the requirements set forth in section-406-af-thischapter. section 5 of
this rule.

{f} If the new bond (or rider), letter of credit, or cash deposit required under this section is unsatisfactory or
not furnished within the time prescribed, by—ﬂaeadmiﬂietfateﬁ the administrator shall cancel the distributor's
license.

{Department of State Revenue; Reg 6-6-1.1-408(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2320; filad Apr 30,
1986, 3:32 p.m.. 9 IR 2189)

SECTION 31. 45 1AC 12-4-8 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-4-8 Annual financial statement; bond amount requirement

Authority: IC 6-8.1-3-3
Affected: I1C 6-6-1.1

Sec. 8. The administrator may require a distributor to furnish annual financial statements to determine if any
change is required in the amount of a distributor's bond, letter of credit, or cash deposit.

{Department of State Revenue; Reg 6-6-1.1-410(010), filed Sep 19, 1983, 2:23 p.m.;6 IR 2321)

SECTION 32. 45 1AC 12-4-9 1S AMENDED TO READ AS +OLLOWS:

45 1AC 12-4-8 Temporary license; investigation; conditions and requirements

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1; 1C 6-8.1-54

Sec. 9. (a) The administrator may make any investigation necessary once an application has been properly
filed.

{b) Yper Once all conditions kavirg have been met under this-shapter; 1€ 6-6-1.1, including payment of fee
and bonding requirements, the person-maling-appheatier applicant shall be issued a temporary license to
transact business as a distributor in Indiana.

{c) The temporary license is valid for one (1) year except as otherwise provided, and is subject to the
cancellation provisions of this-ehapter: IC 6-6-1.1.

{d) A person who has been issued a temporary license must maintain books and records pursuant to lrdiara
Gede IC 6-8.1-5-4,

{Depariment of Stafe Revenue; Reg 6-6-1.1-411(010); filed Sep 18, 1983, 2:23 p.m.: 6 IR 2321)

SECTION 33. 45 |AC 12-4-10 1S AMENDED TO READ AS FOLLOWS;

45 IAC 12-4-10 Temporary license; extension

Authority: iC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 10. (a) If the administrator may-tpen-finding finds that a person holding a temporary license has not fully
complied with the provisions of this-ehapter—exiend IC 6-6-1.1, the period of the person's temparary license may
be extended.
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(b) The administrator may revoke sweh this extension wpen-finding if it is found that the person has,
subsequent to such extension, not fully complied with the provisions of this-ehapter IC 6-6-1.1.

{c) Notice of the extension or revacation shall be sent by registered or certified mail to the person’s last known
address.

{Department of State Revenue; Reg 6-6-1.1-411(020); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2321)

SECTION 34. 45 {AC 12-4-11 1S AMENDED TO READ AS FOLLOWS:

45 IAC 12-4-11 Permanent license; minimum galionage; Indiana based distributor

Awthority: IC 6-8.1-3-3
Affected: IC §-6-1.1; IC 6-8.1

Sec. 11. (a) The administrator shall issue a permanent license to an indiana based holder of a temporary
license uper if the Indiana based distributor has met the following conditions:

(1) The Indiana-based distributor kas distributed at least five hundred thousand (500,000) gallons of gasocline

during the year in which the temperary license was in effect.

(2) The Irdianabased distributor has fully complied with the provisions and requirements set forth by this

ehapter IC 6-6-1.1 and Indiana-Gode IC 6-8.1. and

(3) The Indianabased distributor kas received, sold, or used gasoline during the six (6) month period

|mmediateiy preceding expiration of the temporary license or the-Indiana-based-distributer s presently

engaged in such business.

{b) The permanent license shall remain effective unless eaneelled canceled under %hfs—ehapteF IC 6-6-1.1.
{Department of State Revenue; Reg 6-6-1.1-412(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2322)

SECTION 35, 45 {AC 12-4-12 IS AMENDED TC READ AS FOLLOWS:

45 1AC 12-4-12 Permanent license; minimum gallonage; non-Indiana based distributor

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1; IC 6-8.1

Sec. 12. (a) The administrator shall issue a permanent license to a non-Indiana based holder of a temporary
license wpen If the following conditions are met:

{1) The non-Indiana based distributor has fully complied with the provisions and requirements set forth by this

ehapter IC 6-6-1.1 and {rdiana-Cede IC 6-8.1. ard

{2) The non-indiana based distributor has received, sold, or used gasoline during the six (6) month period

immediately preceding expiration of the temporary license, cr the non-Indiana based distributor is presently

engaged in such business.

{b) The permanent license shall remain effective unless eanselled canceled under this-chapter: |C 6-6-1.1.
(Department of Stafe Revenue; Reg 6-6-1.1-412(020); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2322)

SECTION 38. 45 |AC 12-4-14 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-4-14 License nonassignable; new license

Authority: |G 6-8.1-3-3
Affected: JC 6-6-1.1

Sec. 14. (a) A license issued under thischapter IC 6-6-1.1 is not assignable and is valid only for the distributor
in whose name it is issued.
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(b} If there is a change in name, the distributor must apply for a new license.

{c) If there is a change in ownership of a business other than a corporation, the distributor must apply for a
new license.

{Department of Stafe Revenue; Reg 6-6-1.1-414{010), filed Sep 19, 1983, 2:23 p.m.: 6 IR 2322)

SECTION 37. 45 JAC 12-4-15 1S AMENDED TO READ AS FOLLOWS:

45 {AC 12-4-15 Cancellation of distributor's license; grounds; nofice; hearing

Authority: 1C 6-8.1-3-3
Affected: IC 6-6-1.1; IC 6-8.1-3-12; IC 6-8.1-5-4; IC 6-8.1-10

Sec. 15. {a) The administrator may, after ten{18; fifteen (15) days' written notice, cancel a distributor's license
if the distributor:

(1) files a faise monthly report of the information required by this-chapter; IC 6-6-1.1;

(2) fails or refuses to file the menthly report required by this-chapters IC 6-6-1.1;

(3) fails or refuses to pay the full amount of tax imposed by this-chapter; |C 6-6-1.1, and penalty and interest

imposed under trdiara-Gede IC 6-8.1-10; oF

{4) is an Indiana distributor and fails to distribute five hundred thousand (500,000} galions or more of gasocline

during a twelve (12) month period,;

{5} fails to file a surety bond, letter of credit, or cash deposit as required by IC 6-6-1.1-406;

(6} fails to honor a subpoena issued by the department under IC 6-8.1-3-12;

{7) knowingly breaks the seal on a pump sealed under |C 6-6-1,1-1008 or |C 6-6-1.1-11180; or

(8) fails or refuses to comply with |C 6-8.1-5-4 or JC 6-6-1.1-1314,

{b) Notice of the hearing and notice of license cancellation shall be sent by registered or certified mail to the
licensed distributor's last known address.

(¢} Upon natification, the licensed distributor may either appear at the time and place given in the notice or
submit in writing to the administrator why the distributor's license shouild not be eanselled- canceled.

{d) The licensed distributor's failure to appear at the time and place given in the notice or failure to submit a
written statement shall result in the immediate cancellation of the distributor's license.

) (e} A person whose distributor's license has been eancelied canceled may not purchase sell gaso}ine in
Indiana without paying the tax imposed under thisehapter IC 6-6-1.1 to such person's supplier (as defined in
section-404-of this-chapter IC 6-6-1.1-401), except as provided in indiana-Gede IC 6-6-1.1-305,

(Department of Stafe Revenue; Reg 6-6-1.1-415(010); fifed Sep 18, 1983, 2:23 p.m.: 6 IR 2322)

SECTION 38. 45 |AC 12-5-2 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-5-2 Monthly reports; due date

Authorify: IC 6-8.1-3-3
Affected: IC 6-6-1.1; IC 6-8.1

Sec. 2. {a} The monthly report prescribed by this section must be postmarked no later than the twentieth {204}
day following the month being reported.

(—b} Reports not filed or filed after the due date are subject to penally and mterest pursuant to the provisions set
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(Department of State Revenue; Reg 6-6-1.1-501(020); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2323)

SECTION 39. 45 IAC 12-5-5 IS AMENDED TO READ AS FOLLOWS:

45 1AC 12-5-5 Monthly payment of tax due; due date

Authority: IC 6-8.1-3-3
Affected:; IC 6-6-1.1; IC 6-8.1

Sec. 5. {a) The total amount of tax due for the preceding calendar month must be remitted te-the-administrater

by-the lisensed-distributer with the monthly report required by the-this-ebapter IC 6-6-1.1 no later than the
twentieth {2881} day following the month being reported.

{b) Tax not remitted or remitted after the due date is subject to penalty and mterest pursuant to the—pre’e%‘iens

{Department of State Revenue; Reg 6-6-1.1-502{020); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2323)

SECTION 40. 45 IAC 12-5-6 IS AMENDED TO READ AS FOLLOWS:

45 |AC 12-5-6 Monthly payment of tax due; identification of tax aftributable to taxable marine facilities

Authority; IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 6. The tax atiributable to sales of gasoline to taxable marine facilities shalt be identified on the report
required by #is—chapter |C 6-6-1,1 in the form and manner prescribed by the administrator.

(Depariment of State Revenue; Reg 6-6-1.1-502(030), filed Sep 19, 1983, 2:23 p.m.: 6 IR 2324)

SECTION 41. 45 JAC 12-5-7 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-5-7 Purchaser other than licensed distributor; same reports; payment of tax

Authornity: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 7. {a) A person other than a licensed distributor who purchases, uses, or otherwise acquires taxable
gasoline and fails to pay the gasoline tax to either a licensed Indiana distributor or Indiana dealer is subject io the
reporting and remittance requirements of licensed distributors under this-ebapter: IC 6-6-1.1.

{b) A person reporting under this section is not entltled to claim any deductions or credits as provided in

sections—£04-F02,-F03 764 and 705-oi this-ehapter: 45 IAC 12-7-1 through 45 IAC 12.7-4 and IC 6-6-1.1-704.

{c) For purposes of this section, theterm "taxable gasoline” shallmean means gasocline whieh that is used in
this state that is not eligible-for-exemption: exempt.
(Department of State Revenue; Reg 6-6-1.1-504(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2324)

SECTION 42. 45 |AC 12-7-1 1S AMENDED TO READ AS FOLLOWS:

45 IAC 12-7-1 Deduction for exempted gasoline

Authority: JC 6-8.1-3-3
Affected:; IC 6-6-1.1

Sec. 1. (a) A licensed distributor who acquires or receives gasoline that subsequently qualifies for an
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exemption authorized under seetion-364-of this-ehapter IC 6-6-1.1-301 may claim a deduction for such gasoline.

{(b) The deduction may be taken only after the licensed distributor has submitted adequate documentation to
the administrator.

{c) Except as provided in section-008-afthis-chapier: 45 IAC 12-8-17, the deduction must be claimed on the

report covering the month of export, loss, destruction, sale, or use.
{Department of State Revenue, Reg 6-6-1.1-701(010), filed Sep 19, 1983, 2:23 p.m.. 6 IR 2325)

SECTION 43. 45 1AC 12-7-2 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-7-2 Sale or exchange agreement; deduction

Authority: IC 6-8.1-3-3
Affected:; IC 6-6-1.1

Sec. 2. {(a) A licensed distributor whao acquires or receives gasoline in this state who subsequently sells,
transfers, or exchanges the gasoline to or for the account of another licensed distributor may claim a deduction for
the gasoline.

{(b) The deduction may be taken only after the licensed distributor has submitted adequate documentation to
the administrator.

(c) Except as provided in seetion-968-of this-chapter; 45 1AC 12-8-17, the deduction must be claimed on the
report covering the month of sale, transfer, or exchange.

(Department of Stafe Revenue; Reg 6-6-1.1-702(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2325)

SECTION 44. 45 IAC 12-7-3 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-7-3 Sale of tax exempt gasoline; deduction

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 3. {a) A licensed distributor who sells gasoline to a person holding an exemption permit as prescribed in
section-302-and-303-oithischapier IC 6-6-1.1-302 and [C 6-6-1,1-303 may claim a deduction for that gasoline.

(b) The deduction may be taken only after the licensed distributor has submitied adequate documentation to
the administrator.

{c) The deduction must be claimed on the report covering the month of sale.
(Department of State Revenue; Reg 6-6-1.1-703(010); filed Sep 19, 1983, 2:23 p.m.. 6 IR 2325)

SECTION 45. 45 IAC 12-7-4 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-7-4 Deduction for evaporation, shrinkage, losses, and tax-related expenses

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 4. (a) Except as otherwise provided, a licensed distributor may claim a deduction equal to one and
six-tenths percent (1.6%) of the number of invoiced or billed gallons of gasoline received in Indiana during the
preceding calendar month less all authorized deductions claimed under seetiors784++02703and-F04-ofthis
chapter: JC 6-6-1,1-704 and sections 1 through 3 of this rule.
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(b) The deducticn provided by this section may be taken by a licensed distributor when timely reporting and
remitting the tax accrued under this-ehapter IC 6-6-1.1.

(c) Fhe This deduction previded-by-this-seetion shall not be allowed for losses covered under section-384{b}-of
this-ehapter: 45 [AC 12-3-4 and 45 IAC 12-3-5.

{Department of State Revenue; Reg 6-6-1.1-705{010); filed Sep 19, 1983, 2:23 p.m.: 8 IR 2325; filed Apr 30,
1986, 3:32 p.m.: 9 IR 2190)

SECTION 46. 45 |IAC 12-8-2 1S AMENDED TO READ AS FOLLOWS:

45 1AC 12-8-2 Refund {o focal transit systems; limitations; requisites

Authority: |C 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 2. (a) A local transit system is entitled to a refund of tax paid on gasoline used in its operations along
highways in Indiana.

(b} For purposes of this section, a "local transit system" is a municipally owned or contracted common carrier
whe that fransports persons within the corporate limits of a municipality, or within the corporate limits and not
mare than five (5) miles beyond the corporate limits of a municipality, all of which are in Indiana,

{c) For purposes of paragraph-{Z}thederm subsection (b}, "common carrier” shallbmean means any person
that holds himself or herself out to the general public to engage in the transportation by motor vehicle of persons
for compensation whether over regular or irregular routes.

(Department of State Revenue; Reg 6-6-1 .1—902(01 0); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2326)

SECTION 47. 45 IAC 12-8-4 IS AMENDED TO READ AS FOLLOWS:

45 |AC 12-8-4 Refund for tax paid on gasoline purchased or used for operating stationary gas engines

Authority: IC 6-8.1-3-3
Affected; IC 6-6-1.1

Sec. 4. {a) A person is entitled to a gasoline tax refund for the operation of stationary gasoline engines if:
{1) the person is the purchaser of the gasoline and has paid the gasoline tax thereon; and
{2) the stationary gasoline engine is beirg operated by or for the purchaser for commercial use.

{b) For purposes of this section, & "stationary gasoline engine" is means any internal combustion engine or
motor whish that is not operated in whole or in part to propel itself in conjunction with any vehicle, including

{e}Reprecontative-ef sueh-enginesare engines fueled by gasoline that perform utility functions around

machine shops, construction sites, and farms whieh that are not designed for, intended for, or generally capable
of propelling a motor vehicle.

&} {c) For purposes of this-chapter IC 6-6-1.1, "commercial use" shallmean means the consumption,
depletion, or other expenditure of gasoline in this state except for destruction, loss, evaporation, or shrinkage
which that is refated to the exchange of goods or services in contemplation of profit, including nonproprietary
functions of governmental agencies and not-for-profit organizations.

(Department of Stale Revenue; Reg 6-6-1.1-803(1)(010); filed Sep 19, 1983, 2:23 p.m.. 6 IR 2326, errata, 7 IR
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579)

SECTION 48. 45 |AC 12-8-6 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-8-6 Refund for fax paid on gasoilne purchased eor used for operating tractors used for
agricultural purposes

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 6. (a) A person is entitled to a gasoline tax refund for the operation of a farw tractor used for
agricultural purposes if;

{1} the person is the purchaser of the gasoline and has paid the gasoline tax thereon; and

{2) the farm tractor is beirg operated by or for the purchaser for commercial use.

{b) For purposes of this section, a-arm "tractor shall-mean used for agricultural purposes”™ means any
vehicle:

(1) designed and used primarily as a farm implement for drawing farm machinery, including plows, mowing

machines, harvesters, and other implements of husbardry agriculture; and

(2) which is used on a farm, ard or when using the public highways in traveling from one (1) field or farm to

another, or to or fram places of repairs.

{Department of Siate Revenue; Reg 6-6-1.1-903(3)(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2327)

SECTION 49. 45 {1AC 12-8-7 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-8-7 Refund for tax paid on gasoline purchased or used for operating implements of agriculture

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1; IC 9-13-2-77

Sec. 7. (a) A person is entitled to a gasoline tax refund for the operation of implements of kusbanrdry
agriculture (as defined in IC 8-13-2-77) if:

(1) the person is the purchaser of the gasoline and has paid the gasoline tax thereon; and

(2) the implements of husbanrdry agriculture are beirg operated by or for the purchaser for commercial use.

(b} For purposes of his this section, "implements of husbandry-shall-mean-every agriculture"” means any of
the following:

(1) A paint spray outfit. al}

(2) Livestock dipping equipment and seed cleaning and treating equipment, when mounted and transported

upon a trailer using the public highways. every

(3) A grain and bean separator.

(4) A combine.

(5) A com picker.

(6) An ensilage cutter.

(7) A corn sheller.

(8) A corn shredder.

(9) A hay raker.

(10} A manure spreader.

(11) A portable saw mill. all

(12} Well drilling machinery. alt

(13) Seeding, cultivating, and harvesting machinery. as-well-as

(14) Self-propelied equipment, specially adapted, to be capable of both over-the-rcad and off-road usage Fer

when the equipment is used for the fransporation transportation and application of plant food materials

andfer or agricultural chemicals, or both.

( ) If eqmpment is attached to self—propelled eqUIpment te-wmeh—eqwamem%ﬁthe-’eﬁaﬂepeﬁahen—aﬂd

in a manner whiek that allows for the

subsequent removal of such attachments that equipment shall not be—deemeé—te-be—speaﬁeaﬂy—adaﬁeé—te—be
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} ‘ be deemed implements of husbandry- agriculture.
(Department of State Revenue; Reg 6-6-1.1-903(3.1)(010); filed Sep 18, 1983, 2:23 p.m.: 6 IR 2327)

SECTION 50. 45 |AC ‘12—5-11 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-8-11 Refund for tax paid on gasoline purchased or used for other commercial use

Authority: IC 6-8.1-3-3
Affected: iC 6-6-1.1

Sec. 11. {a} A person is entitled to a gasoline tax refund for other commercial use if:
{1) the person is the purchaser of the gasoline and has paid the gasoline tax thereon; and
(2) the gasoline is not used to propel motor vehicles operated in whole or in part on an Indiana highway.

(Department of State Revenue; Reg 6-6-1.1-903(6)(010); filed Sep 19, 1983, 2:23 p.m. 6 IR 2327)

SECTION 51. 45 1AC 12-8-11.1 1S AMENDED TO READ AS FOLLOWS:

45 1AC 12-8-11.1 Refund for tax paid on gasoline purchased for proportional use

Authority: IC 6-8.1-3-3
Affected: |C 6-4.1; IC 6-6-1.1

Sec. 11.1. (a) A gasoline taxpayer is entitled to a proportional use refund for tax paid on the use of gasoline
for a commercial purpose when:

(1) the gasoline is placed into the fuet supply tank of the taxpayer's motor vehicle, which has a common fuel

supply reservoir for both locomotion on a public highway and a commercial purpose; which

{2) the commercial purpose is exempt from the gascline tax; and i

(3) the person is the purchaser of the gasoline and has paid the gasoline tax thereon.
For purposes of the exemption, the gasoline used for the commercial purpose other than locomotion of
the motor vehicle must be used in Indiana..

(b} For purposes of subsection {a), proportional use refunds shall be presumed to be asfellews: in the
following amounts for gasoline placed into the common fuel supply tank of the following vehicles and
consumed on Indiana highways:

{1) For tank trucks, twenty-four percent (24%) of gasoline placed into the fuel supply tank efa-tarliraek which

operates both pumping equipment and the engine propeliing the motor vehicle.

{2) For sanitation trucks, forty-one percent {41%) of gasoline placed into the fuel supply tank efasanitation

truek which operates both the refuse collection equipment and the engine propelling the motor vehicle,

(3) For refrigeration trucks, fifteen percent (15%) of gasoline placed into the fuel supply tank efarefrigeration

trek which operates both the refrigeration equipment and the engine propelling the motor vehicle,

{4) For mobile cranes, forty-two percent (42%) of gasoline placed into the fuel supply tank efa+rebile-erane

which operates both the crane and the engine propelling the motor vehicle.

{5) For bulk feed trucks, fifteen percent (15%) of gasoline placed into the fuel supply tank efa-bulifeedruek

which operates both the pumping equipment and the engine propelling the metor vehicie.

{6) For milk tank trucks, thirty percent (30%) of gasoline placed into the fuel supply tank ef-a-milicteritraek

which operates both the pumping equipment and the engine propelling the motor vehicie.

{7) For lime spreader trucks, fifteen percent (15%) of gasoline placed into the fuel supply tank efelime

spreadertraek which operates both the spreading equipment and the engine propelling the motor vehicle.

{8) For spray trucks, fifteen percent (15%) of gasoline placed into the fuel supply tank ef-e-sprey-traek which

operates both the spraying equipment and the engine propelling the motor vehicle.

{9) For seeder trucks, fifteen percent {15%) of gasoline placed into the fuel supply tank ef-a-seedertrusk which

operates both the seeding equipment and the engine propelling the motor vehicle.
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(10) For leaf trucks, twenty percent (20%) of gasoline placed into the fuel supply tank efadeattruek which

operates both the shredding equipment and the engine propelling the motor vehicle.

(11} For boom trucks or block booms, twenty percent (20%) of gasoline placed into the fuel supply tank ef-a

boem-iruckorbleck-baem which operates both the boom equipment and the engine propelling the motor

vehicle.

{12} For service trucks with a jackhammer or pneumatic drill, fifteen percent (15%) of gasoline placed into the

fuel supply tank ef—a—semee—émelemth—a—}aekhammer—e#pﬂeamabedm} which operates both the jackhammer

or pneumatic drill and the engine propelling the motor vehicle.

(13) For trucks with a power take-off hydraulic winch, twenty percent (20%) of gasoline placed into the fuel

supply tank ef—a—#uelew&th—a—pewe%@ee-eﬁ—hydmﬁhc—wmeh which operates both the hydraulic winch and the

engine propelling the motor vehicle.

(14) For wreckers, ten percent (10%) of gasoline placed into the fuel supply tank ef-a-wreeker which operates

both the hoist and the engine propelling the motor vehicle.

{15) For semitractor wreckers, thirty-five percent (35%) of gasoline placed into the fuel supply tank efa

semitracterwrecker which operates both the hoist and the engine propelling the motor vehicle.

(16) For car carriers with a hydraulic winch, ten percent (10%) of gasoline placed into the fuel supply tank ef

a-earcarierwith-a-hydravlie-wineh which operates both the hydraulic winch and the engine propelling the

motor vehicle.

{17) For dump trucks, twenty-three percent (23%) of gasoline placed into the fuel supply tank efa-dump-track

which operates both the dump mechanism and the engine propelling the motor vehicle,

(18) For semitractor and dump truck trailer combinations (commonly referred to as dump trailers), fifteen

percent (15%) of gasoline placed into the fuel supply tank ef-a-semitractorand-dump-trailersembinatien which

operates both the dump mechanism and the engine propelling the motor vehicle.

{19) For semitractor and trailer combinations {commonly referred to as tank fransports), fifteen percent (15%)

of gasoline placed into the fuel Supply tank ef-asemitraster-andianktrailer combinatien which operates both

the pumping equipment and the engine propelling the motor vehicle.

{20) For pneumatic tank trucks, fifteen percent (1 5%) of gasoline placed into the fuel supply tank efa

prewmatic-tanitraek which operates both the pumping equipment and the engine propelling the motor vehicle.

(21) For sanitation receptacle carriers, commonly referred to as sanitation dump trailers, fifteen percent (15%)

of gasoline placed into the fuel supply tank e%a—saméaﬂemeeep&aele—ﬁ}rﬂeﬁ{eemmeﬁﬁufeﬁeﬁed—te—as—a

saniatior-dormp-tratles) which operates both the winching or dumping mechanism and the engine propelling

the motor vehicle.

(22) For fine trucks or aerial lift trucks, twenty percent (20%) of gasoline placed into the fuel supply tank efa

linetruclkoraeraldift-traele which operates both the lift equipment and the engine propelling the matar vehicle.

(23) For digger-derrick trucks, twenty percent (20%) of gasoline placed into the fuel supply tank efa

digges-derisktruck which operates both the other commercial equipment and the engine propelling the motor

vehicle.

(24) For sewer cleaning trucks, sewer jets, or sewer vactors, thirty-five percent {35%) of gasocline placed into

the fuel supply tank ef—a«eeweﬁeieaﬁmg—k&elea—sewer—jet—eFa—sewewaew which operates both the cleaning

equipment and the engine propelling the motor vehicle.

{25) For hot asphalt distribution trucks, ten percent (10%) of gasoline placed into the fuel supply tank efa-het

asphal-distribttentegek which operates both the distribution equipment and the engine propelling the motor

vehicle.

{286) For snow plow trucks, ten percent {10%) of gasoline placed into the fuel supply tank ef-a-sprew-plow-ruck

which operates both the plow and the engine propelling the motor vehicle.

(27) For carpet cleaning vans, fifteen percent (15%) of gasoline placed into the fuel supply tank efa-earpet
which operates both the cleaning equipment and the engine propelling the mator vehicle.

{(28) For salt spreaders or dump trucks with spreaders, fifteen percent (15%) of gasoline placed into the fuel

supply tank efa-salt-spreaderera-dump-trask with a spreader which operates both the spreading equipment

and the engine propelling the motor vehicle.

(29) For sweeper trucks, twenty percent (20%) of gasoline placed into the fuel supply tank efa-sweepertruek

which operates both the sweeping equipment and the engine propeliing the motor vehicle.

(30)- For bookmohiles, twenty-five percent (25%) of gasoline placed into the fuel supply tank efa-beckmebile

which operates both the other commercial equipment and the engine propelling the motor vehicle.

(31) For buses, ten percent {10%) of gasoline placed into the fuel supply tank efabus which has a common

fuel reservoir which operates both the other commercial equipment and the engine propelling the motor

vehicle.

(32) For fire trucks, forty-eight percent (48%) of gasoline placed into the fuel supply tank efe-fire-track which

operates both other commercial equipment and the engine propelling the motor vehicle,

(33) For super suckers, ninety percent (90%) of gascline placed into the fuel supply tank ef-a-super-sucker

which operates both other commercial equipment and the engine propeliing the motor vehicle.
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(34) For ready mix concrete trucks, thirty percent (30%) of gascline placed into the fuel supply tank
which operates both the concrete mixing equipment and the engine propeliing the motor vehicle.

= the admmlstrator may
grant a greater refund to be—de%errrmed—by—ﬂae—admws{rater a taxpayer whose motor vehicles consume
greater portions of fuel from a common fuel reservoir for a commercial purpose after:

(1} a showing by the gasoline distributor or gasoline consumer of the portion of gasoline used for the operation

of equipment other than locomotion on the public highway; and

(2) presentation of documents and information as requested by the administrator,

(d) Not\mthstandlng the prowsnons of subsectlon (b), H—a%)—gaseimﬂa*payers—eaeﬁaﬂﬁg—me#emfehie!es—ﬁet

the admlmstrator may grant a proportlonal
use refund to be—deterrmeé—by—ﬂae—adﬂ%ms%ﬁater a taxpayer whose vehicle is not listed in subsection (b)
after: _

{1) a showing by the gasoline distributor or gasoline consumer of the portion of gasoline used for the operation

of equipment other than for locomation on the public highway; and

(2) presentation of documents and information as requested by the administrator.

{e) Vehicles mentioned in subsection (b), or that meet the requirements of subsection (c¢) or (d), may
apply for a refund under this section as long as it meets one (1) of the following conditions:

(1) The vehicle has a declared gross weight of twenty-six thousand {26,000) pounds or less.

{2) The vehicle is used in combination and the gross weight or the declared gross weight of the

combination is twenty-six thousand {26,000) pounds or less.

(3) The vehicle has a declared gross weight greater than twenty-six thousand (26,000) pounds, but it is

not required to be licensed under IC 6-4.1.

{Department of State Revenue; Reg 6-6-1.1-903(7)(010); filed Apr 30, 1986, 3:32 p.m.: 9 IR 2190; filed Mar 8,
1991, 2:20 p.m.: 14 IR 1372)

SECTION 52. 45 |AC 12-8-12 IS AMENDED TO READ AS FOLLOWS;

45 1AC 12-8-12 Refund for tax paid on gasoline purchased or used for operating a taxicab

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 12. {&) A person is entitled to a gasoline tax refund for the operation of a taxicab if:
(1) the person is the purchaser of the gasoline and has paid the gasoline tax thereon; and
(2} the taxicab is being operated by or for the purchaser for commercial use.

. H 1]

{Department of State Revenue; Reg 6-6-1.1-903(7)(010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2328)

SECTION 53. 45 IAC 12-8-12.5 1S ADDED TC READ AS FOLLOWS:

45 IAC 12-8-12.5 Refund for tax paid on gasoline used to create racing fuel

Authority: IC 6-8.1-3-3
Affected: |C 6-6-1.1
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Sec. 12.5. (a) A person is entitled to a gasoline tax refund for gasoline purchased to create racing fuel
if:

{1) the person is the purchaser of the gasoline and has paid the gasoline fax thereon; and

{2) the racing fuel blended by the purchaser using the purchased gasoline:
{A) consists of a blend nominally consisting of more than eighty-nine percent (89%) ethanol and less
than eleven percent (11%) gasoline;
{B) is not a fuel that can be used for propelling a motor vehicle operated in whole or in part on an
Indiana public highway; and
(C) will be resold by the person purchasing the fuel to a purchaser that is located in another state,
territory, or foreign counfry.

{b) A person claiming this refund must provide invoices or purchase orders that show that the blended
racing fuel soid:

(1) was blended as described in subsection (a}(2){A}; and

(2) was sold to a person who exported the blended fuel for resale in another state, territory, or foreign

country.

(Department of Stafe Revenue; 45 JAC 12-8-12.5)

SECTION 54. 45 IAC 12-8-17 IS AMENDED TO READ AS FOLLOWS:

45 IAC 12-8-17 Deduction in lieu of warrant for payment of refund

Authority: IC 6-8.1-3-3
Affected: IC 6-6-1.1

Sec. 17. In lieu of authorizing a refund under seetien-867-of this-chapter; iC 6-6-1.1-907, the administrator may
permit a licensed distributor to deduct the claimed amount on the reports required by section584-of this-ehapter-
IC 6-6-1.1-501.

" (Department of State Revenus; Reg 6-6-1.1-908{010); filed Sep 19, 1983, 2:23 p.m.: 6 IR 2329)

SECTION 55. THE FOLLOWING ARE REPEALED: 45 IAC 12-2-12; 45 IAC 12-2-14; 45 |IAC 12-2-16; 45 I1AC
12-2-18; 45 IAC 12-3-5; 45 [AC 12-4-5; 45 IAC 12-8-5.

Notice of Public Hearing

Posted: 01/25/2017 by Legislative Services Agency
An himnl version of this document.

Date: Jan 26,2017 7.26:56AM EST DNz 201701 25-1R-045160425PRA Page 23




